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CASUAL EMPLOYMENT CONTRACT

FAIRWORK AUSTRALIA – DEFINITION OF CASUAL EMPLOYMENT

A casual employee does not have a firm commitment in advance from an employer about how long they will be employed for, or the days (or hours) they will work. A casual employee also does not commit to all work an employer might offer.

For example, an employee who works to a roster that could change each week and can refuse or swap shifts is casual.

A casual employee:

· Has no guaranteed hours of work.
· Usually works irregular hours.
· Doesn't get paid sick or annual leave.
· Can end employment without notice, unless notice is required by a registered agreement, award or employment contract.

How is casual different to full-time or part-time?

Full-time and part-time employees have ongoing employment (or a fixed-term contract) and can expect to work regular hours each week. They are entitled to paid sick leave and annual leave.

Full-time and part-time employees must give or receive notice to end the employment.

What do casual employees get?

Casual employees are entitled to:

· A higher pay rate than equivalent full-time or part-time employees. This is called a 'casual loading' and is paid because they don't get benefits such as sick or annual leave.
· 2 days unpaid carer's leave and 2 days unpaid compassionate leave per occasion.
· 5 days unpaid family and domestic violence leave (in a 12-month period).
· Unpaid community service leave.

Long term casual employees:

Some casual employees work for one employer for a long period and become 'long term casuals'.

Long term casuals stay as casual employees unless their employment relationship changes with their employer so that there is a mutual commitment to provide ongoing work on an agreed pattern of ordinary hours of work. A long term casual gets their casual entitlements regardless of how regularly they work or how long they work for.

After at least 12 months of being engaged regularly by an employer on a casual basis, and if it’s likely that the employment relationship will continue, a casual employee can:

· Request flexible working arrangements.
· Take parental leave.

They don't get paid leave or notice of termination, even if they work regularly for a long time.

Changing to full-time or part-time employment:

A casual employee can change to full-time or part-time employment at any time if the employer and employee both agree to it.
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2. DEFINITIONS:

In this Agreement:

“Agreement” means this Casual Employment Contract and any schedules or annexures attached or referred to.

“Duties” means responsibilities and duties as defined in the Position Description as defined Schedule B and other tasks as assigned by the Employer. 

“Employee” means the person defined Item 6 Schedule A.
“Employer” means the entity defined Item 1 Schedule A.
“Entity” means another ministry or business.
“Ministry” means the mission of the church.

‘National Employment Standards [NES]’

3. INTERPRETATION:

3.1 A reference to any legislation or statutory instrument includes any amendments, modifications, re-enactments or replacements of such legislation from time to time and any rules, regulations or guidelines made or issued under or in relation to that legislation or statutory instrument.

3.2 A reference to a clause, sub-clause, schedule or annexure is a reference to a clause, sub-clause, schedule or annexure to this Agreement.

3.3 A reference to a month or year means a calendar month or year.

3.4 A reference to money (including a reference to dollars and expressions preceded by the symbol “$”) is a reference to Australian currency.

3.5 The parties agree that the recitals in the Background to this document are correct.  The parties adopt all the recitals as part of this Agreement.

3.6 In this Agreement, headings are used for reference only and do not affect the construction of any clause in this Agreement.

3.7 Nothing in this Agreement is to be interpreted against a party on the ground that the party prepared it or put it forward.

3.8 If there is any conflict or inconsistency between any clause or provision of this Agreement and any clause or provision in any Schedule to this Agreement, those clauses and provisions shall be interpreted and read with the following order of priority:

(a) the clauses of this Agreement;
(b) the Schedules of this Agreement;

and the clause or provision which is accorded priority shall prevail to the extent of the inconsistency.
4. CONTEXT:

4.1 The Employer operates the Ministry.

4.2 The Employee warrants that they are a citizen/resident of or have a right to work in Australia.

4.3 The Employee warrants that the information supplied to the Employer to assess the Employee was true and correct.

4.4 The Employee warrants to the Employer that the Employee has the skills and experience to undertake the tasks & responsibilities detailed Schedule B.
4.5 The Employer wishes to utilize the skills and experience of the Employee as set out in Schedule B on the terms and conditions set out in this Agreement. 

5. RECORD – SCHEDULE A:
The items in the following summary table are subject to any additional detail, requirement or obligation set out otherwise in this agreement and included in the attached schedules:

	No
	ITEM
	DETAILS

	EMPLOYER DETAILS

	1 
	Employer
	

	2 
	ABN
	

	3 
	Address
	

	4 
	Telephone Number
	

	5 
	Email Address
	

	EMPLOYEE DETAILS

	6 
	Name
	

	7 
	Address
	

	8 
	Mobile Phone Number
	

	9 
	Email Address
	

	10 
	Bank Details
	BSB
	
	ACC
	

	11 
	Working Children’s Check
	Date
	
	Number
	

	12 
	National Police Check
	Date
	
	Number
	

	13 
	Tax File Number [TFN]
	

	14 
	Superannuation
	Fund
	

	
	
	ABN
	


Unique superannuation identifier (USI)

	
	

	
	
	Member Number
	

	15 
	Emergency Contact
	Name
	

	
	
	Mobile
	

	
	
	Email Address
	

	16 
	Allergies
	

	17 
	Medical Conditions
	

	18 
	Injuries
	

	19 
	Mental Illnesses
	

	EMPLOYMENT DETAILS

	20 
	Commencement Date
	

	21 
	Casual Position
	

	22 
	Location [Place of Work]
	

	23 
	Direct Report [Name]
	

	24 
	Remuneration [Hourly Rate]
	

	25 
	Payment Frequency
	

	26 
	Notice Period
	

	27 
	Mobile Reimbursement Limit
	

	28 
	Performance and Salary Review
	


6. COMMENCEMENT:
1.1 This Agreement will commence on the date specified in Item 20 Schedule A
1.2 The commencement of the employment is conditional upon you attending at the workplace and commencing the performance of Duties in accordance with this Agreement.

7. CONDITIONAL OFFER OF EMPLOYMENT:
1.3 This offer of casual employment is conditional upon:

a) You demonstrating that you are eligible to work in Australia by the production of one of the following documents:

(i) evidence of Australian citizenship;

(ii) evidence of Australian permanent residency; or

(iii) an appropriate and valid temporary visa permitting you to work in Australia.

If your eligibility to work changes during the course of your employment you must inform the Employer immediately. Should you be ineligible to work in Australia your employment will immediately cease from the date of such ineligibility.
b) You have completed and or provided the following documents:

(i) Resume and references [Minimum three]

(ii) Tax File Declaration.
(iii) Super Standard Choice Form.
(iv) Working with Children’s Check [WCC] – where required by your Employer. 

(v) National Police Check [NPC] – where required by your Employer. 

· Dated within 2 years of the Agreement.

If your Employer requires you to have a valid WCC and or NPC and you are unable to obtain one or your WCC records activity considered unacceptable to your Employer you will not be offered a position. If your WCC is revoked or the authority notifies activity that is unacceptable to your Employer you will be terminated immediately.
c) There being no restriction upon your ability to commence employment immediately under the terms of employment specified in this Agreement. In this regard, by signing this Agreement, you warrant:

(i) that there are no limitations on your ability to fully perform all of your duties and responsibilities as specified in Schedule B - Position Description, including but not limited to physical or psychological limitations; and

(ii) that you will not breach continuing obligations arising from any prior employment in the performance of your duties and responsibilities, including confidentiality obligations.

d) You warrant that you have provided accurate information regards your qualifications, professional accreditation, professional training and currency of all relevant licences, required to perform your Duties. You agree that the Employer may terminate your employment without notice, should it discover the information you provided is inaccurate or false.
1.4 By signing this Contract you agree that:

a) any breach of these warranties will constitute grounds for immediate termination of your employment or revocation of this Agreement, as may be the case; and

b) The Employer retains the right to terminate your employment immediately in the event that you are unable to commence employment from the commencement date or continue such employment due to a limitation, restriction or restraint in any contract of employment with a previous employer, or other agreement, whether written or oral, formal or informal, that prevents you from commencing or continuing employment under the terms of employment specified in this Agreement.




8. POSITION:
1.5 Your position at the commencement of your employment is listed Item 21 Schedule A.
1.6 Your Duties are detailed in the Position Description in Schedule B. 
1.7 You may be are required to perform other Duties reasonably expected of the Position relative to your qualifications, skills and experience.
1.8 You may also be required to perform Duties from time to time for the Employer’s Related Entities.

1.9 The Employer may alter your position, Position Description and Duties in accordance with the needs of the Ministry from time to time. You may also be redeployed to another position having regard to your skills, experience and competency. You agree that the terms of this Agreement continue to apply to any altered position unless varied in writing in accordance with this Contract.

1.10 The Employer may direct you to work extended hours whenever it so requires to meet its operational needs, subject to your availability.
9. HOURS OF WORK:
1.11 As an Employee, there is no guarantee of ongoing employment or regular hours of employment.

1.12 Your hours of work will vary according to the needs of the Employer and may involve working outside the hours the Employer normal operates within and additional hours to the normal hours of the day it operates.

1.13 The Employer will endeavour to notify you in advance where it expects you to work outside its normal hours of operation.
10. LOCATION:

1.14 Your place of work is identified in Item 22 Schedule A.
1.15 You may be required to work at another location to that listed in Item 22 Schedule A.

1.16 In the event you are required to work at another location, your Employer will compensate you for the costs of travel to the other location at an agreed rate.

11. PERFORMANCE:
1.17 In your employment you will perform:

a) the Duties of the Position as detailed in the Position Description itemised in Schedule B; and 
b) any other duties which may reasonably be required of you.
1.18 In the course of your employment, you are required to:

a) carry out all lawful and reasonable instructions and directions given to you in relation to your employment;

b) perform your Duties in a proper, ethical, diligent, professional and efficient manner; always acting in good faith and in the best interests of your Employer.
c) use your best endeavours to protect, enhance and promote the interests, welfare, growth and reputation of your Employer;

d) not engage in any business or activities which may conflict with or be harmful to the interests of your Employer, or any of its officers, employees, agents, contractors or consultants;

e) during work hours, devote the whole of your time and attention to the Duties required of you;
f) perform your Duties with due care and skill and in a proper, thorough and co-operative manner;

g) perform your Duties in accordance with any written direction, procedure or other specifications provided by your Employer;

h) perform your Duties in accordance with the following Employer policies; where applicable.
· Code of Conduct.

· Child Protection Policy

· Equal Opportunity, Anti-Discrimination, Anti-Harassment and Bullying

· Induction Policy.

· Mental Health.

· Privacy.

· Telephone.

· Whistle Blower Policy

· Work Place Health and Safety

Any other relevant Employer policies.


The Employer will provide you with a copy of all relevant polices.
i) attend supervisory meetings or training meetings outside work hours as reasonably required.

1.19 You must not:

a) use information or resources provided by your Employer for personal gain or for the benefit of any other person or Entity;

b) do anything that is reasonably likely to harm the interests and reputation of your Employer;
c) commit your Employer to any obligation without its permission; and

d) enter into contracts or agreements on behalf of your Employer without its permission.
12. EMPLOYMENT POLICIES AND PROCEDURES:

a. You are to read and comply with the obligations required of you within your Employer’s policies and procedures as they relate to your employment and Duties. 
b. These policies and procedures may be varied from time to time at the Employer’s discretion, and you are to comply with such variations. 
c. A breach of your obligations under these policies and procedures may result in disciplinary action, up to and including the immediate termination of your employment.

d. These policies and procedures do not form part of this Agreement.

13. REPORTING:
1.20 The person you report to is nominated in Item 23 of Schedule A.
1.21 Your Employer reserves the right to appoint another person for you to report to at its discretion.
2. REMUNERATION:
2.1 Your Hourly Rate [Remuneration] is detailed in Item 24 Schedule A.
2.2 Your Hourly Rate includes a 25% casual loading. The casual loading is paid as compensation for annual leave, paid personal/carer’s leave, notice of termination, redundancy benefits and any other entitlements permanent employees may receive but as a casual employee you are not entitled to receive.

2.3 The remuneration paid to you in excess of your entitlements or benefits under an applicable award or industrial instrument in any period, may be offset against any underpayment of award or industrial instrument entitlements in any other period.

2.4 Your remuneration will be paid as detailed Item 25 Schedule A, less taxation into a bank account of your choice.
2.5 Your remuneration and employment conditions are confidential and must not be discussed with other employees or third parties, with the exception of your legal and financial advisers. 

3. PERFORMANCE AND SALARY REVIEWS: 
Your performance and remuneration may be reviewed in accordance with Item 28 Schedule A.

4. SUPERANNUATION:
Your Employer will contribute the compulsory employer superannuation guarantee contributions into a fund nominated by you in accordance with relevant superannuation legislation. 

5. MOBILE PHONE: 
If you are required to use your mobile phone in the course of your Duties, a suitable subsidy may be offered subject to the frequency of use; paid monthly.
6. UNIFORM: 
13.1 If provided with a uniform or protective gear, you are required to wear the uniform and protective gear as instructed. 

13.2 You must maintain the uniform or protective gear in a neat and clean condition at all times.

13.3 Your Employer will clean your uniform or protective gear where it expects it to get excessively soiled as a result of Duties performed.

13.4 Your Employer will replace or repair all damage to your uniform resulting from normal wear and tear.

7. VEHICLE:
13.5 If required you to use your vehicle in the course of your Duties a suitable reimbursement may be offered subject to the type and frequency of use; paid monthly.

13.6 Where required to use your vehicle, you must have a current drivers licence and your vehicle must be roadworthy and insured. 

13.7 In the event your licence is suspended or cancelled, your vehicle is considered or deemed un-roadworthy or you are refused insurance, you are to notify your Employer immediately.
13.8 Where your vehicle is essential in the performance of your Duties and your licence is suspended or cancelled, your vehicle is considered or deemed un-roadworthy or you are refused insurance and your Employer has no alternative work, your employment will be suspended until you are able to resume your Duties or terminated.

8. INJURIES: 

13.9 You are to detail any known injuries Item 18 Schedule A.
13.10 You are to notify your Employer where you acquire an injury as a result of your Duties immediately after it occurs and when able.
13.11 You are to notify your Employer where you acquire an injury immediately after it occurs and when able.

13.12 Your Employer, at its sole discretion, will determine if you are fit to undertake your regular Duties and where your Employer has no alternative work, your employment will be suspended until you are able to resume your Duties or terminated.
9. MEDICAL CONDITIONS OR PHYSICAL IMPAIRMENTS: 

13.13 Where required, you are to undertake a medical examination performed by a certified medial practitioner, the expense of which will be reimbursed by your Employer upon receipt of the medical report.

13.14 You are to detail any known medical conditions, including allergies or impairments in Items 16-19 Schedule A.
13.15 You are to notify your Employer where you acquire a medical condition or impairment immediately you become aware of it.

13.16 Your Employer, at its sole discretion, will determine if you are fit to undertake your regular Duties. 
13.17 Where your Employer deems you are unfit to undertake your regular Duties and has no alternative work, your employment will be suspended until you are fit to resume your Duties and where unlikely to return to fitness your employment terminated.

10. DRUGS AND ALCOHOL: 
13.18 Under no circumstances must you engage in any Duty where under the influence of illegal drugs or excess alcohol [A reading equal to or in excess of .05 blood alcohol level]

13.19 Where requested you are to undergo testing for the use of drugs and or alcohol. If you refuse such testing your Employer will immediately terminate your employment.

13.20 If discovered to have undertaken your Duties whilst under the influence of illegal drugs or excess alcohol your employment will be terminated immediately and your condition reported to the appropriate authorities.

13.21 You must declare any consumable proscription drugs/medication to your Employer prior to commencing any of your Duties. Your Employer, at its sole discretion, will determine if you are fit to undertake the Duties.
11. ANNUAL LEAVE:
You have no entitlement to annual leave under the NES.
12. LONG SERVICE LEAVE [LSL]:
You are entitled to long service leave in accordance with the laws of the State in which you permanently reside. Long Service Leave shall accrue pro-rata at 1/60 of the Employee’s base salary per year of service.

13. OTHER LEAVE:
You are entitled to the following leave in accordance with relevant legislation.
a) 2 days unpaid carer's leave and 2 days unpaid compassionate leave per occasion;
b) 5 days unpaid family and domestic violence leave (in a 12-month period); and
c) unpaid community service leave.

14. LONG TERM CASUAL EMPLOYEES:

After at least 12 months of being engaged regularly on a casual basis, and where the arrangement will continue, you can:

a) request flexible working arrangements; and
b) take parental leave.

15. CONFIDENTIALITY AND NON-DISCLOSURE:

27.1
The Employee acknowledges and agrees that the Employee may be afforded access to, and acquire knowledge of the Confidential Information of the Employer including the Business.  The Employee agrees not to disclose to others or independently use any such Confidential Information without the written authorisation of the Employer.  This obligation is binding, has worldwide effect and shall continue indefinitely, subject to:

a) the Confidential Information being in the public domain (except as a result of failure to comply with the obligation in this clause),

b) the Confidential Information is required by law to be disclosed by the Employee, and

c) the Confidential Information being known and proven to have been known to the Employee prior to its disclosure to the Employee.

27.2
The Employee shall not during or after the expiration of this agreement, without prior written consent, make statements, comments or representations in any way whatsoever directly or indirectly about the Employer, its affiliated companies or employees unless authorized by the Employer or required to so by law.
27.3
No photograph of the Employer’s equipment, installations, projects or property shall be taken without the Employer’s prior written consent.

16. INTELLECTUAL PROPERTY RIGHTS:

All Intellectual Property Rights existing anywhere in the world (including trademarks), Confidential Information and copyright means all data, details, plans, designs, computer software, figures, financials, costings, developments, results, technical advice, trade secrets, samples, specifications, processes, formulae, know-how, ideas, drawings, concepts, technology, manufacturing processes, intellectual property rights, documents, commercial knowledge, human resources information, marketing information, business information, Board Minutes, corporate records and any other proprietary information of the Employer (“the Information”) whether in documentary, visual, oral, machine-readable or other form together with all copies, extracts, samples, materials, equipment, media, inventions, computer hardware, videos, compact discs, CDs, CD-Roms or other items containing or referring to any of the Information which is not in the public domain (except as a result of a failure to comply with an obligation to maintain confidentiality), irrespective of how it is known by or in the possession of the Employee; but is not limited to, computer programs and/or circuit layouts) made or created by the Employer and/or the Employee while employed by the Employer which is:

a) of any relevance whatsoever to the Ministry of the Employer, and

b) either written under the direction of the Employer and any related company or entity of the Employer or was intended for the benefit of any of those parties or belongs to the Employer.

to the extent that such Intellectual Property Rights are not otherwise vested in the Employer, the Employee hereby assigns all right, title and interest in the Intellectual Property Rights to the Employer and the Employee further agrees to sign all documents and take all steps necessary to enable any registrations of Intellectual Property Rights available in respect thereof.

17. RESIGNATION AND TERMINATION:
13.22 The Employer may terminate the Employee’s employment at any time without notice and without payment of any compensation with immediate effect if the Employee:

(a) acts in a manner contrary to Christian beliefs and values or commits an act that discredits or disgraces Christianity,

(b) commits an act of gross misconduct or, after written warning, wilfully neglects to carry out Duties under this Agreement.  For the purposes of this clause, gross misconduct means conduct of a kind such that it would be unreasonable to require the Employer to continue the employment of the Employee during the notice period. An act of gross misconduct includes but is not limited to acts that put others including employees health and welfare at risk including the employer:

(i) intoxicated [equal to and in excess a .05 blood alcohol level],

(ii) under the influence of an illegal substances including drugs,

(iii) Instructs an employee to conduct an activity in a manner that is not compliant with the Employer’s Work Health and Safety Policy.

(iv) bullying that has resulted in another employee becoming physically or mentally ill, substantiated by a doctor or medical authority;

(v) distributing sexually explicit material whilst employed,

(c) commits any serious or persistent breach of any of the provisions of this Agreement,

(d) becomes bankrupt which in the reasonable opinion of the Employer casts doubt on the Employee’s credibility to undertake their Duties.

(e) is convicted of any criminal offence other than an offence which in the reasonable opinion of the Employer does not affect the Employee’s position nor bring the Employer or any related company or entity of the Employer into disrepute,

(f) becomes of unsound of mind or is deemed incapable of managing their Duties to which the Employee was appointed under this Agreement,

(g) is unable properly to discharge the Employee’s obligations under this Agreement through accident, illness or injury or any other cause whatsoever for a period of three consecutive months or for a period aggregating three months in any continuous period of one year,

(h) commits or engages in any act of sexual or racial harassment or direct or indirect discrimination (within the terms of any law applicable in the place where such act is committed) against any employee, officer, prospective employee, contractor, consultant or customer of the Employer, or

(h)
discloses to another or independently uses the Confidential Information in breach of the terms and conditions of this Agreement.

13.23 This Agreement may otherwise be terminated for any reason by either the Employer or the Employee giving the other party the notice period set out at Item 26 of Schedule A in writing of intention to terminate this Agreement.

13.24 If the Employee gives notice to the Employer under sub-clause 2 and the Employee fails to work the notice period in Item 26 of Schedule A (or if the Employee otherwise terminates without notice), the Employee will forfeit the Employee’s right to the notice period and/or payment in lieu of such notice period under sub-clause 3. 

18. OBLIGATIONS ON TERMINATION OR CESSATION OF EMPLOYMENT:
15.1 Upon termination or cessation of the Employee’s employment for whatever reason, the Employee must immediately:

(a) unless otherwise directed by the Employer, if the Employee is a director or secretary of the Employer, resign at the time of giving or receiving notice or otherwise being terminated under this Agreement,

(b) deliver to the Employer all Confidential Information and any copies thereof howsoever stored and wherever located and any keys, credit cards and other property of the Employer which may be in the Employee’s possession or under the Employee’s control,
(c) cause to be deleted all records pertaining to Clients, including digital records and information contained on professional or social media platforms such as LinkedIn, Facebook, Twitter, etc.

(d) accord with all obligations and take all steps necessary to maintain obligations which are capable of survival beyond the termination of this Agreement, including but not limited to, those obligations contained in Clauses 11, 27, 28 and 30 of this Agreement.

(e) You may be required to declare that you have complied with the conditions above.
19. VARIATION OF AGREEMENT:

This Agreement may only be varied by agreement in writing signed by both the Employer and the Employee.

20. MINIMUM TERMS:

If any law of the Commonwealth of Australia or of the State in which the Employee permanently resides applicable to the position performed by the Employee under this Agreement requires minimum terms to be contained in any employment agreement, then to the extent that this Agreement does not contain such minimum terms, they are hereby deemed to be incorporated.
21. NOTICE:
15.2 A notice or other communication given by a party under this Agreement must be in writing and either hand delivered or sent by pre-paid post to the address of the other party set out in this Agreement or such address as subsequently notified in writing or by email.

15.3 A notice or other communication is regarded as given if:

(a) hand delivered:

(i) by 5.00pm on a Business Day, on the date of delivery to the party’s address set out in this Agreement or such address as subsequently notified in writing, or

(ii) after 5.00pm on a Business Day, on the next business day following the day of delivery to the party’s address set out in this Agreement or such address as subsequently notified in writing.

(b) mailed by express paid to an address in Australia, two (2) Business Days after posting,

(c) by email:

(i) by 5.00pm on a Business Day which receipt shall be assumed if no delivery failure notice is received by the sender.

22. SEVERANCE:

If any provision or part of any provision of this Agreement is void, invalid or unenforceable for any reason, that provision or part of that provision may be severed from this Agreement and does not affect the validity, operation or enforceability of any provision of this Agreement.

23. SURVIVAL OF TERMS:


The terms, conditions and provisions of this Agreement which are capable of having effect after the expiration of termination of this Agreement shall remain in full force and effect following such expiration or termination.

24. INDEPENDENT ADVICE: 

The Employee warrants by executing this Agreement that the Employee has had the opportunity to obtain and/or has obtained independent legal and financial advice on the terms and conditions of this Agreement. 
25. COUNTERPARTS:

This Agreement may be executed in any number of counterparts, all of which shall be deemed to constitute the one instrument.  A party is entitled to treat, and is shall be deemed, that an Agreement sent to it by facsimile by another party executed by that other party is an original executed document.

26. GOVERNING LAW AND JURISDICTION:

The laws of the State of Australia in which the Employee permanently resides govern this Agreement and the parties irrevocably submit to the non-exclusive jurisdiction of the State in which the Employee permanently resides. 

39.
EXECUTION as an Agreement by 
[CCCVaT]
by the [Position]


Name: [Manager’s Name - Employer]







Signature: ……………………………………………………
And

by the Employee
I hereby acknowledge that I was given this Agreement to read and refer to a suitably qualified person for feedback prior to signing it. 
I was also given Fair Work of Australia’s Information Statement [included in Schedule C] to read but note that as a Casual Employee most of the provisions of the National Employment Standards [NES] do not apply.

I agree to abide by the terms and conditions of this Agreement and other employment conditions required by law. 






Name: [Name - Employee]






Signature: ……………………………………………………
in the presence of (witness)

Name: [Name - Witness]







Signature: ……………………………………………………


SCHEDULE B: POSITION DESCRIPTION
Position Title: ADD POSITION TITLE
Grade: ADD GRADE/LEVEL]
Reports to: ADD POSITION OF REPORTING PERSON 

 Position Summary:

·  ADD EMPLOYEE FUNCTION 

·  ADD EMPLOYEE FUNCTION 

·  ADD EMPLOYEE FUNCTION 

 Key responsibilities:

·  ADD EMPLOYEE DUTIES 

·  ADD EMPLOYEE DUTIES 

·  ADD EMPLOYEE DUTIES 

 Competencies and experience required:

· ADD EMPLOYEE COMPETENCIES 

· ADD EMPLOYEE COMPETENCIES 

· ADD EMPLOYEE COMPETENCIES 

 Qualifications required:

·  ADD EMPLOYEE QUALIFICATIONS  

·  ADD EMPLOYEE QUALIFICATIONS  

·  ADD EMPLOYEE QUALIFICATIONS  
SCHEDULE C
[image: image1.png]S Fair Work
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FAIR WORK INFORMATION STATEMENT

From 1 January 2010, this Fair Work Information Statement is to be provided to all new employees by their employer as soon as possible after the commencement of employment. The Statement provides basic information on matters that will affect your employment. If you require further information, you can contact the Fair Work Infoline on 13 13 94 or visit www.fairwork.gov.au.

►The National Employment Standards

The Fair Work Act 2009 provides you with a safety net of minimum terms and conditions of employment through the National Employment Standards (NES).

There are 10 minimum workplace entitlements in the NES:

1.
A maximum standard working week of 38 hours for full-time employees, plus ‘reasonable’ additional hours.

2.
A right to request flexible working arrangements.

3.
Parental and adoption leave of 12 months (unpaid), with a right to request an additional 12 months.

4.
Four weeks paid annual leave each year (pro rata).

5. 
Ten days paid personal/carer’s leave each year (pro rata), two days paid compassionate leave for each permissible occasion, and two days unpaid carer’s leave for each permissible occasion. 

6.
Community service leave for jury service or activities dealing with certain emergencies or natural disasters. This leave is unpaid except for jury service.

7.
Long service leave.

8.
Public holidays and the entitlement to be paid for ordinary hours on those days.

9.

Notice of termination and redundancy pay. 


10.
The right for new employees to receive the Fair Work Information Statement. 

A complete copy of the NES can be accessed at www.fairwork.gov.au. Please note that some conditions or limitations may apply to your entitlement to the NES. For instance, there are some exclusions for casual employees.

If you work for an employer who sells or transfers their business to a new owner, some of your NES entitlements may carry over to the new employer. Some NES entitlements which may carry over include personal/carer’s leave, parental leave, and your right to request flexible working arrangements.

►Right to request flexible working arrangements

Requests for flexible working arrangements form part of the NES. You may request a change in your working arrangements, including changes in hours, patterns or location of work from your employer if you require flexibility because you: 

· are the parent, or have responsibility for the care, of a child who is of school age or younger 

· are a carer (within the meaning of the Carer Recognition Act 2010) 

· have a disability

· are 55 or older 

· are experiencing violence from a member of your family or

· provide care or support to a member of your immediate family or household, who requires care or support because they are experiencing violence from their family.

If you are a parent of a child or have responsibility for the care of a child and are returning to work after taking parental or adoption leave you may request to return to work on a part-time basis to help you care for the child.

►Modern awards

In addition to the NES, you may be covered by a modern award. These awards cover an industry or occupation and provide additional enforceable minimum employment standards. There is also a Miscellaneous Award that may cover employees who are not covered by any other modern award.

Modern awards may contain terms about minimum wages, penalty rates, types of employment, flexible working arrangements, hours of work, rest breaks, classifications, allowances, leave and leave loading, superannuation, and procedures for consultation, representation, and dispute settlement. They may also contain terms about industry specific redundancy entitlements. 

If you are a manager or a high income employee, the modern award that covers your industry or occupation may not apply to you. For example, where your employer guarantees in writing that you will earn more than the high income threshold, currently set at $142,000 per annum and indexed annually, a modern award will not apply, but the NES will.

►Agreement making

You may be involved in an enterprise bargaining process where your employer, you or your representative (such as a union or other bargaining representative) negotiate for an enterprise agreement. Once approved by the Fair Work Commission, an enterprise agreement is enforceable and provides for changes in the terms and conditions of employment that apply at your workplace. 

There are specific rules relating to the enterprise bargaining process. These rules are about negotiation, voting, matters that can and cannot be included in an enterprise agreement, and how the agreement can be approved by the Fair Work Commission. 

You and your employer have the right to be represented by a bargaining representative and must bargain in good faith when negotiating an enterprise agreement. There are also strict rules for taking industrial action. For information about making, varying, or terminating enterprise agreements visit the Fair Work Commission website, www.fwc.gov.au.
►Individual flexibility arrangements  

Your modern award or enterprise agreement must include a flexibility term. This term allows you and your employer to agree to an Individual Flexibility Arrangement (IFA), which varies the effect of certain terms of your modern award or enterprise agreement. IFAs are designed to meet the needs of both you and your employer. You cannot be forced to make an IFA, however, if you choose to make an IFA, you must be better off overall. IFAs are to be in writing, and if you are under 18 years of age, your IFA must also be signed by your parent or guardian. 

►Freedom of association and workplace rights (general protections)

The law not only provides you with rights, it ensures you can enforce them. It is unlawful for your employer to take adverse action against you because you have a workplace right. Adverse action could include dismissing you, refusing to employ you, negatively altering your position, or treating you differently for discriminatory reasons. Some of your workplace rights include the right to freedom of association (including the right to become or not to become a member of a union), and the right to be free from unlawful discrimination, undue influence and pressure. 

If you have experienced adverse action by your employer, you can seek assistance from the Fair Work Ombudsman or the Fair Work Commission (applications relating to general protections where you have been dismissed must be lodged with the Fair Work Commission within 21 days).

►Termination of employment

Termination of employment can occur for a number of reasons, including redundancy, resignation and dismissal. When your employment relationship ends, you are entitled to receive any outstanding employment entitlements. This may include outstanding wages, payment in lieu of notice, payment for accrued annual leave and long service leave, and any applicable redundancy payments.

Your employer should not dismiss you in a manner that is ‘harsh, unjust or unreasonable’. If this occurs, this may constitute unfair dismissal and you may be eligible to make an application to the Fair Work Commission for assistance. It is important to note that applications must be lodged within 21 days of dismissal. Special provisions apply to small businesses, including the Small Business Fair Dismissal Code. For further information on this code, please visit www.fairwork.gov.au.

►Right of entry

Right of entry refers to the rights and obligations of permit holders (generally a union official) to enter work premises. A permit holder must have a valid and current entry permit from the Fair Work Commission and, generally, must provide 24 hours’ notice of their intention to enter the premises. Entry may be for discussion purposes, or to investigate suspected contraventions of workplace laws that affect a member of the permit holder’s organisation or occupational health and safety matters. A permit holder can inspect or copy certain documents, however, strict privacy restrictions apply to the permit holder, their organisation, and your employer. 

►The Fair Work Ombudsman and the Fair Work Commission

The Fair Work Ombudsman is an independent statutory agency created under the Fair Work Act 2009, and is responsible for promoting harmonious, productive and cooperative Australian workplaces. The Fair Work Ombudsman educates employers and employees about workplace rights and obligations to ensure compliance with workplace laws. Where appropriate, the Fair Work Ombudsman will commence proceedings against employers, employees, and/or their representatives who breach workplace laws. 

If you require further information from the Fair Work Ombudsman, you can contact the Fair Work Infoline on 13 13 94 or visit www.fairwork.gov.au.

The Fair Work Commission is the national workplace relations tribunal established under the Fair Work Act 2009. The Fair Work Commission is an independent body with the authority to carry out a range of functions relating to the safety net of minimum wages and employment conditions, enterprise bargaining, industrial action, dispute resolution, termination of employment, and other workplace matters. If you require further information, you can visit the Fair Work Commission website, www.fwc.gov.au.

The Fair Work Information Statement is prepared and published by the Fair Work Ombudsman in accordance with section 124 of the Fair Work Act 2009. 

© Copyright Fair Work Ombudsman. Last updated: July 2017.
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